I. Introduction
All relations between persons require their reciprocal acceptance as legal subjects, which is only possible if they trust that the law will bind them together. The European Union (EU) is a polity which expresses itself in a legal order built on a diversity of national legal orders. Since it is neither possible nor desirable to replace national legal acts of any kind -be they administrative decisions or court rulings -with European legal acts, their mutual recognition is a cornerstone of the cohesion and functioning of the Union. Both the area of freedom, security and justice 1 and the internal market 2 are built on mutual recognition, i.e. legal reciprocity. The Rule of Law is one of the foundational values of the Union. 3 That is embryonically why the EU must be built on the Rule of Law. Aristotle saw that the reciprocal nature of the law is a part of the foundations of a well-ordered society. 'The public-spirited acts of a citizen motivated by a sense of justice and civic friendship are not purely altruistic or beneficent: they are based on […] an expectation of reciprocal benefits'. 4 The great philosopher recognised that 'the rule of men over men is less desirable than the rule of law': 5 'man is, when perfected, the best of animals, but, when separated from law and justice, he is the worst of all'. 6 * Professor of Dutch and European Constitutional Law (Tilburg University) and Human Rights Law (University of Amsterdam). He served as Minister of Justice of the Netherlands (1989-1994 and 2006-2010) and is now inter alia as a member of the Netherlands Advisory Council on International Affairs. The author thanks Caia Vlieks LL.M. (Tilburg University) for her valuable editing work and comments. 1 Art. 3(2) TEU. To be published in C. Closa and D. Kochenov (eds.) , Reinforcement of the Rule of Law Oversight in the European Union (Cambridge University Press, forthcoming).
Democracy in the EU also depends on the veracity of its aspiration, i.e. to create a method of decision-making on the legal rules governing the communities and policies in which a majority under the conditions of respect for minorities decides on the realisation of shared values. 8 However, the constitutional system of the EU depends on a much wider and more complicated framework of institutions in the Member States who -in according with the principle of subsidiarity and decentralised enforcement, 9 also expresses its weakest link, precisely because of its encompassing nature. Specific legislative acts on procedural rights (e.g. on access to legal assistance and interpreters) contribute to it and the ECJ oversees its implementation.
The Rule of Law is more than a rule or even a principle (which can be balanced against other principles). 10 Article 2 TEU rightly calls it a founding value.
National and international political credibility and social cohesion depend on the acceptance of this principle. The Rule of Law in the EU is however continuously challenged by tensions between the realisation of the values enshrined in Article 2, as well as the human rights norms and principles confirmed in Article 6, and 'contemporary understandings of "law as a means to an end"'. 11 A lack of respect for 
II. The economic and political relevance of Rule of Law
The Rule of Law is not only a condition for trust among citizens, but also for trust in economic life. After the collapse of the Warsaw Pact, many Western European politicians deceived themselves and others with the idea that a multiparty system and economic liberalisation would be sufficient for freedom and democracy to flourish.
Economic prosperity depends on reliable institutions including the Rule of Law. 15 The
Rule of Law 'implies that laws cannot be simply used by one group to encroach upon
To be published in C. Closa and D. Kochenov (eds.), Reinforcement of the Rule of Law Oversight in the European Union (Cambridge University Press, forthcoming). the rights of another'. 16 The four economic freedoms of the European Communities and today of the EU -the free movement of goods, capital, services and peoplerequire access to administrative and judicial proceedings on an equal footing for a Member State's own citizens and other European citizens.
The enlargement of the EU in the first ten years of the twenty-first century with twelve Member States was, much more than Eurosceptics try to make us believe, The UPR was one of the sources of inspiration for proposals to bolster the promotion of the Rule of Law in the EU.
III. The Stockholm Programme
Article 67 (4) To be published in C. Closa and D. Kochenov which considers a number of evaluation points and specific points of concern for each Member State. The European Commission would provide the secretariat for these expert committees.
2. The report is discussed by representatives of the Member States at the official level (the actual peer review), which leads to draft operational conclusions.
3. These conclusions are discussed and adopted by the Council in the form of In its response to the AIV Report, sent to Parliament on 24 April 2014, 43 To be published in C. Closa and D. Kochenov (eds.), Reinforcement of the Rule of Law Oversight in the European Union (Cambridge University Press, forthcoming). Commissions' initiatives and the peer review proposal go very well together, complementing each other in various contexts. 44 Peer review under the aegis of the Council appears to be better suited to a process of gradual enculturation of the Rule of Law.
V. A new EU Framework and the Council's response
In its meeting of December 16, 2014 the Council of the European Union (General Affairs Council) embarked on an initiative on its own. Based on the Italian Presidency note on 'Ensuring Respect for the Rule of Law' 45 it 'adopted conclusions on respect for the Rule of Law, establishing a political dialogue among member states to promote and safeguard the Rule of Law within the EU'. 46 The purpose of the conclusions is 'a dialogue among all Member Sates within the Council' that would promote 'a culture of respect for the Rule of Law within the European Union'. 47 The dialogue will take place once a year in the Council, in its General Affairs configuration, and be prepared by the COREPER (Presidency), following an inclusive approach. The Council will consider, as needed, to launch debates on thematic subject matters. 48 The issue was thus effectively taken out of the hands of the Justice and Home Affairs Council, who had dealt with the subject in previous years. Any relationship with the Commission's framework is not visible, which gives the impression that the Council wanted to create an alternative.
The Ministers of Foreign Affairs also emphasised 44 Ibid, available in Dutch at http://www.rijksoverheid.nl/bestanden/documenten-enpublicaties/rapporten/2014/04/24/gecombineerde-kabinetsreactie-aiv-advies/gecombineerdekabinetsreactie-aiv-advies.pdf; and available in English at the webpage of the Advisory Council: http://aiv-advies.nl/6d4/publications/advisory-reports/the-rule-of-law-safeguard-for-european-citizensand-foundation-for-european-cooperation#government-responses. 45 Council of the European Union, 'Note from the Presidency to the Council on the subject of ensuring the respect for the rule of law in the European Union' (16862/14, Brussels, 12 December, 2014). 46 To be published in C. Closa and D. Kochenov (eds.), Reinforcement of the Rule of Law Oversight in the European Union (Cambridge University Press, forthcoming). that such an approach will be without prejudice to the principle of conferred competences, as well as the respect of national identities of Member States inherent in their fundamental political and constitutional structures, inclusive of regional and local self-government, and their essential State functions, including ensuring the territorial integrity of the State, maintaining law and order and safeguarding national security, and should be brought forward in light of the principle of sincere cooperation. 49 Even before any controversial issues related to the Rule of Law could be raised, the Ministers already appeared be accepting excuses for illiberal democracies. Much will depend on how the Council will prepare its annual 'dialogue'. Only if the debate is prepared, possibly with the assistance of the FRA, with a substantive analysis of the Rule of Law situation, will it prove useful in truly promoting the Rule of Law.
VI. The way ahead
The real significance of the Council's conclusions will largely depend on how the recent decisions in the Council are implemented. Whether the introduction of peer evaluation can be viewed as effective will depend on the climate in and between the Member States. If a Member State's government steadfastly undermines the Rule of Law, the review procedure will not be sufficient. From that point of view, it is understandable that Kochenov and Pech view the recent decisions as 'grossly inadequate to tackle the problem of "Rule of Law backsliding post EU accession"'. 50 
